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vmim ST AiJiliisf mtrr couiiT 

DlSTRlCll OF CCiI-tiMBIA 



SEOUMTilS AHD EXCHANGE COMMISSION, 

Plamtiff, 



V. 



DEEBMAVm CAPITAL MANAGEMBNl^ 
and#tUCE:i.IEBERMAN,.. ... 

0efendadts 




CiVii No. 



^06 0805 



Pl^tiff Securitms a3n4 Exchange Commission, having |iled a Cpmplaint^ and Defendartt ■ 
Deep&aveti C^tal Management, IXC CDeiendant"), haymg entered a gei]^ appearance; 
COTseiited to the Oomii:'s juiisdictio^ o ver Ji sirid tfee subject matter of this action; consented to 
^^23^ ilif JJife^ adjtiittiiig cxr denyirig the alkg^tions of the Compiaint 

(exceptas: tp jxirisdiction); Wyed findings pf fact and conelusions of law; and waived any right 
- U> appeal from ausFinal Judgment: 

If P HEBEB^ ORDERED, Al>jip<5EB, jy>(i> DECREED t^ and 

Defendant':^ ag Mfs, s^aiits, OTtiployees^ .attt>rneys, and aJI persons in active concert or 
p^rficipirfim witi^ii them>^o receive actual notice of iiiis Finai Jtid^ient hy personal service or 
cthen?^ arepcnxiaiis^^ and . joined fmn vip}^n^, directiy or indirectly. Section 

lO^idf fce^^i^i&s E^^ ^'Bxchange Act") [15 U.S-C- § TSjO?)] and 

Sufe lOfc^S prorimisated Aereiinder [l § 24a.l0b^5j iDy using any nacansor 
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V^' 



^^^. 



securities excfamige^ m c^pec^ 

(1) to er^iploy airy device, scfefeme^ 6r ariifice to delrsoid; 

(2) to make any ustnie statem^ o fa material fact or to binit to state a material fact 
xiebes^ary >n <^rder to make the Statements made, in the light of the circumstances 

(3) to engage m zky act, pr^tice^ or course of busitiess which operates or woBld 
operate as a fraad or deceii ¥poh at^y person. 

It 

IT B HEMBY FUI^^ 

Defendant and Defendant's agents^ serv^ts, ptxiployees, aliomeys, and all persons in active 
concert or partbipati&n; with; tli^ notice of this Final Judgment by personal 

service or otherwise are petniane^^^^ testtaitiid and enjoined from violating Section r7(a) of the 
Securities Act [15 U.SjC, § 77q(a)3 in the ^fMor sale of my secunty by the use of any means or 
instmnienjs of transppmtion or eointm^ interstate cornmerce or by use pf themails^ 

diredtly or indirectly: ' 

(1) W employ any device, schemi;, or artifice to defraud; 
PI to otetain money or property j>y means of any nntme statement of material fact or 
any omission to state a matcrUi fact necessary in order tomake the statements 
rrtade, in light of tiie circun^&ctccs under which tbey were niade,:not niisleading; 



or 



(3) to engage m mf tJ^ansactxon^|?rac ti 
would^ operate as a frand ot 



|?ractice, or course of business WMthopjerates or 
deceit upon th^e purchaser. 



Case 1 :d6'Qv-0080^JL 



Documents Filed 05/1 5/2jM6 Page 3 of 5 



lit 



Delcndmtfe liable {oijdl^ltKgs^ gained as aTesultof 

the ftcro^uei alfegetiM fee Complaiat, togetiief with prejudgment inierest thereon ia tfec amount 
of S343,4i 8.15, mi a eitll pfendiy m4ie^aTnKj4jnt of 52^683,270.40 jjursuaat to Sfcctioji 21 A of 
the Exchange Aci|i5l|:$.C | 78»-l|. TDefaaant shall salis^ this dblig^pn byi)aying; 
$5,709,S>5SJ5 wilhlfj tee-CI 0) btisiness i%s tp the Clerk of ibis Court, tqg#«»- with a covet 
letter idei#^?iQSi)cepra^ LLC as a defendant inflis actjon; setting 

forthtbe title and civil actipi? nmitiher of this Iction and the nape of Ihis Gp^^ and specifying , . 
thatpaymeht is mad:e^Bysyaa5t to this FinaUiMgment, Etefendant shaH siniiAltanepuslytransmit 
photocQpiestjf snch p^inent and letik to Ke^/in O'Rotirke:, Assistant ChifefLitigatioh Connsel, 
Se«33ri«JesandE?cchaingeeomn#ssioal(»^^ By 

reaJang tMajjajritent^P^rfeiot^ legal and equitable righl, tilfe, ap^ inlerest in. 



suah, fendSj andno paitof the fMds shall he 



; retiurned to Dejendantl pefeiidanl shall pay post- 
judgment inte^r^t on aay delingnent amo^^^^^^^^^ 

the Dierk shall ^postt i&e funds into an interest; bearing accoimt with the Court Registry 
Investment Systenj ifCRlS ■'> or any other |y 3e of Interest bearing, account that is utilized by iJie 
Goart. fhessfun^k,. tQgethW wit)"! aiiy ipti2?"«'st and inconie earned ihereonCcpllcctively, the 
*'Fiind">. shall be hiM in tfce interest bearing; account until Farther prder of the Gpurt. In 
accordance with. 3S mS.C. § 1914 and the^iddines set by the DfTect^r of the Administrative 
Office of the (United States Go^^ 
dedp3t!rom&e.iacome eaffiedonmctnoiK^f in fhePttrid a fccegttal to ten percent of fee inconje 

eamediHi iie^smd/ Sm^ liec sh^il not e^^tk*^^^ '^'^^^^^^^ ^^ the Judicial Conference of the 



o,. 



;#*** issMfST^tSifii; 
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XJnited States. 

The Gi)miiussi<m may by;H«)tiDn propio^ Xp &s^ Fu^id suiilect to && 

GoiHt^s iapfmyv:^^ Soch aplaiimay|)jx>yid€ tJi^ jmrsiiant to the Fair 

Fund provisions af^Sficti^nS^^ Regardless of whetber 

any sucft Fair Fimdt&&fbt3Jiqn is amoimts ordered to be paid as eiyil penalties pursuant to 

Ms Kml l^i^%?nent sballba tr^t&d aspenAlti^ paid to the government ibr aU puiposes, 
tnctoding: all ^aK ptoses. I'd preserve die: deterrent pfSfect of tlje ciyit penalty. Defendant s^iall 
nol, after ofJset ot refJactioi^of any siward ofjcpinpcrts^tory damages in anyRelated firvcstor 
Acttdii basediDn ©ef^a^ of dis gor^nieni: in &xs action^ argue that it is entitled tp, 

nor shalJ it feaie*^ beri^ft 1?y, offset or rediiction pf such coii^ejisatOTV daim by the : , 

amm^A^f;anypar^ofl^e^ ^ 

the com in aiiy B^kedltivcstpr A:ction grants such a Penalty Offset, Defendant shall^ within 
liii%|3S) iB0A0r^i0ry:of^ final Prder grafting the Penalty OfJ^et, notify the Gonamissipn^ 
co?an$el mtbk pc^im todpay the amq\int of the Penalty Offset to the Unitei^ Stales Treasdry pr 
to a Fair Fimd^ as the Cgmmission directs. Such a paymeiit ^liall not be deenried an additional 
civilpenalty abd sh#^ c^vil penalty imposed in this 

Fin4 jfudgment P0rpii|)oses of this paragi:aph, a '^Related Investor Action" means a private ^ . 
dainages ^txpt^ broHght against ]>efeiidant i>y or on behalf of oiie or n:iore investors based on 
subsiartWally the Bawp^f^^ as alleged in th^; Compjaint in this action. 

Consent % incqTp<waiedhei^in with the saji and ellecl as if fnlly set forth herein, and that 

I)eleNbnt#iaM epr^^ with aH of the imdy^takings and agreemCTtts set Eorih therein. 



■■fitiAiA-t^:-, -ii-JJ^ftft-'*^-' 



Case 1 :06-cv-008OH^JL Pocun)ent 4 



^v:- 



Cowrt shail retail iiris#c&>iJ.of thisn^ 
Judgment. 



for: 



Dated: 
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itiiepTiipopfS of eiiforcing liie teims of this Final 




U>OTED STATES B^ 



